Agreement to Institute HIPAA Privacy Provisions 

This Agreement ("Agreement"), dated this ___ day of __________, 2003 and effective as of April 14, 2003, is entered into by and between _______________________ ("Covered Entity") and Health Emergency Medical Services, Inc. a Michigan nonprofit corporation ("HEMS").

WITNESSETH

WHEREAS, the Covered Entity is a __________________________________(insert Hospital, ambulance company, or other descriptive term); and 

WHEREAS, HEMS is the designated medical control authority, as that term is defined under the Michigan Public Health Code, Act 368 of 1978, for a portion of Wayne County; and 

WHEREAS in connection with their businesses, the Covered Entity creates and transfers to HEMS certain individual identifiable health information which may be protected as confidential information under the Health Insurance Portability and Accountability Act of 1996 "(HIPAA");  and 

WHEREAS, HIPAA requires that the Covered Entity enter into an agreement with HEMS that establishes the permitted and required uses and disclosure of such information by HEMS. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Covered Entity and HEMS hereby agree as follows:

1.
Definitions.  


(a)
Protected Health Information means Individually Identifiable Health Information that is transmitted or maintained by electronic media or transmitted or maintained in any other form or medium, and which was not obtained by the Covered Entity in its role as an employer. 


(b)  Individually Identifiable Health Information is health information, including demographic information, collected from an individual, and (i) is created or received by the Covered Entity, (ii) relates to the past, present, or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present, or future payment for the provision of health care to an individual; and which (iii) identifies the individual or with respect to which there is a reasonable basis to believe the information can be used to identify the individual.    


(c)
Privacy Regulations means the guidance issued under HIPAA and found at 45 C.F.R. § 160.101 et seq.

2. 
Permitted Uses and Disclosures of Protected Health Information.  HEMS may use and disclose Protected Health Information as follows:  


(a)
in provisions of services to Covered Entity, including disclosure to a health care provider for treatment purposes;  


(b)
in fulfillment of its obligations under State Law as a medical control authority, including providing quality assurance, quality improvement and professional review services;


(c)
for data aggregation services related to the health care operations of the Covered Entity;


(d)
for research as permitted under the Privacy Regulations; and 


(e) 
in the management and administration of HEMS. 

3. 
Responsibility of HEMS.  HEMS will:


(a) 
Not use or further disclose Protected Health Information other than as permitted or required by this Agreement or by law, including without limitation, the Privacy Regulations and any applicable State Law;


(b) 
Use appropriate safeguards to prevent use or disclosure of Protected Health Information other than as provided for in this Agreement;


(c) 
Report to the Covered Entity any use or disclosure of Protected Health Information by HEMS contrary to this Agreement of which it becomes aware;


(d) 
Ensure that any agents, including a subcontractor to whom it provides Protected Health Information received from, or created or received by HEMS on behalf of, the Covered Entity agrees to the same restrictions and conditions that apply to the HEMS with respect to Protected Health Information;


(e) 
Make available for inspection and copying by the Covered Entity any Protected Health Information about an individual that is to be made available to such individual in accordance with the Privacy Regulations (specifically 45 C.F.R. §164.524).  Since the records maintained by HEMS merely duplicate the information maintained by the Covered Entity, it is HEMS' policy to destroy all Protected Health Information within 60 days of receipt. 


(f) 
Incorporate any amendments to Protected Health Information when notified to do so by the Covered Entity, but only to the extent that HEMS still retains the records. 


(g) 
Provide to the Covered Entity within 30 days of its request an accounting of all uses or disclosures of specific Protected Health Information as required by the Privacy Regulations (specifically 45 C.F.R. § 164.528); 


(h)
Make its internal practices, books, and records relating to the use and disclosure of Protected Health Information received from, or created by HEMS on behalf of, Covered Entity available to the Secretary of Health and Human Services (HHS) or any other officer or employee of HHS to whom authority has been delegated for the purposes of determining the Covered Entity’s compliance with the Privacy Regulations; and


(i) 
At termination of this Agreement, if feasible, return or destroy all Protected Health Information received from, or created or received by HEMS on behalf of Covered Entity that HEMS still maintains in any form and retain no copies of such Protected Health Information or, if return or destruction is not feasible, extend the protections of this Agreement to the information and limit further uses and disclosures to those purposes that make the return or destruction of Protected Health Information infeasible. 

4.
 Termination of Agreement.  Covered Entity may terminate this Agreement if Covered Entity determines that HEMS has violated a material term of this Agreement, and such violation has not been cured within 30 days.  The provisions of Paragraphs 2 and 3 hereof shall survive any termination of this Agreement. 

5. 
Miscellaneous.  This Agreement contains the final and entire agreement of the parties and supercedes all prior and/or contemporaneous understandings and may not be modified or amended unless such modification is in writing and signed by both parties.  This Agreement shall be binding upon and inure to the benefit of both parties and their successors, administrators, and permitted assigns.  All personal pronouns used in the Agreement whether used in masculine, feminine, or neutral gender, shall include all other genders, the singular shall include the plural, and vise versa.  Titles of Paragraphs are utilized for convenience only and neither limit nor amplify the provisions of this Agreement.  If any provisions of this Agreement or the application thereof to any persons or circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application of such provisions to other persons or circumstances shall not be affected thereby and shall be enforced to the greatest extent permitted by law. 

IN WITNESS WHEREOF the parties hereto have executed this Agreement to be effective as of the day and year first above written.

COVERED ENTRY





HEMS

By: _______________




By: __________________

Print Name: 






       Robert Miljan 

Title:








Executive Director 
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